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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on 12/28/2007 and 2/28/2008 has been 
entered. Claim 1 is amended; claims 1 1 and 22 are cancelled. Claims 1-10, 12- 
21 and 23 are currently pending in the application. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 1-4, 7-10, 12-21 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mertens et al (WO 00/53644). 

It is noted that WO 00/53644 (WO) is being utilized for date purposes. 
However, since WO is not in English, US equivalent for WO, namely, Mertens et 
al (US 6, 605, 673 B1) is referred to in the body of the rejection below. All 
column and line citations are to the US equivalent. 



Application/Control Number: 10/562,140 Page 3 

Art Unit: 1796 

Mertens et al disclose a powdery crossl inked polymer constituted of 55 to 
99.99 wt% of polymerized ethylenically unsaturated monomers which contain 
acid groups; 0.1 to 5.0 wt% of one or more polymerized crosslinking agents and 
0 to 30 wt% of a water soluble polymer. The crosslinked polymer so obtained is 
subjected to secondary crosslinking at its surface by polyol and a cation (column 
3, lines 30-53). The particle size is preferably between 150 to 800 urn (column 6, 
lines 46-49). A superabsorber with improved permeability properties and high 
retention capability is obtained by coating an aqueous solution of a polyol which 
has reacted with molecular groups near the surface, preferably with carboxyl 
groups, in the presence of a cation of a salt component with heating at 150 to 
300°C (column 3, lines 56-60). 

The water absorbing polymer product to be surface crosslinked is 
obtained by polymerizing 55 to 99.99 wt% of a monounsaturated monomer 
having acid groups, where monomers containing carboxyl groups are preferred. 
Particularly preferred is a polymer product obtained by polymerization in the 
presence of crosslinkers of acrylic acid or methacrylic acid (column 4, lines 65- 
67; column 5, lines 1-11). Aqueous solutions of salts are preferably used as 
cation to crosslink carboxylate groups near the surface. Examples of polyvalent 
cations are cations of aluminum, iron, chromium and other transition metals. It is 
preferred to use aluminum salts and alums and their various hydrates (column 4, 
lines 42-61). 
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See example 1 for the retention (TB) and absorption under pressure 
(AAP) for a 0.9% saline solution of 28.5 g/g and 25 g/g respectively. 
Furthermore, 0.5 g of aluminum sulfate 14-hydrate and 1 .0 g of ethylene glycol 
are used relative to 100 g of polymer powder, and 2.5 g of water is used to make 
the crosslinker solution. Depending on the solubility of both components i.e. 
polyol and cation, the solution is heated to 20 to 100°C, preferably 20 to 60°C. 
Separate, yet simultaneous metering of a solution of the polyol and a solution of 
the salt component is also possible if homogeneous distribution of both 
components is ensured and the material is subjected to a thermal subsequent 
treatment, (column 7, lines 19-26). Once the secondary crosslinker solution is 
mixed with the polymer particles, secondary crosslinking reaction is performed at 
temperatures ranging from 150°C to 300°C (column 7, lines 41-44). 

Mertens et al differs with respect to sequence of addition of organic 
surface crosslinking agent and multivalent metal compound; concentration of 
aqueous multivalent metal compound / component; and silent with respect to 
properties of water resin particle and the composition i.e. average particle 
diameter of 300 to 500 urn and extraction rate of multivalent metal component; 
standard deviation of particle size distribution; moisture absorption blocking ratio; 
diffusion absorbency under load; humidification blocking ratio. 

However, while present process claims are directed to addition of polyol 
followed by aqueous solution of multivalent metal component to particulate water 
absorbent resin and Mertens et al teach adding a mixture of organic crosslinking 
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agent and multivalent metal compound solution, attention is drawn to In re 
Burhans, 154 F.2d 690, 69 USPQ 330 (CCPA 1946), wherein court held that 
selection of any order of performing process steps is prima facie obvious in the 
absence of new or unexpected results. 

With respect to concentration of aqueous multivalent compound / 
component, while Mertens et al's examples are directed to a concentration of 
multivalent metal component outside the claimed value, it is noted that 
exemplification is not a requirement for a proper 103 rejection. Given that, 
attention is drawn to Mertens et al's disclosure (see column 6, lines 61-65), which 
teaches that amount of water as solvent is preferably from 1 to 4 wt%. 
Therefore, it would have been obvious to use 1 .0 g of water instead of 2.5 g per 
100 grams of polymer product, in example 1 of Mertens et al, to give a 
concentration of multivalent metal compound / component of > 0.40 with respect 
to a saturated concentration of the aqueous multivalent metal compound, absent 
evidence of unexpected results. 

With respect to properties of water absorbent resin particle and 
composition, in light of the fact that prior art teaches / discloses essentially the 
same composition and process as that of the claimed, one of ordinary skill in the 
art would have a reasonable basis to believe that the water absorbent resin 
composition of prior art exhibits essentially the same properties. Since PTO 
cannot conduct experiments, the burden of proof is shifted to the applicants to 
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establish an unobviousness difference. See In re Fitzgerald, 619 F.2d 67, 205 
USPQ 594 (CCPA 1980). 

Even if properties of the water absorbent resin particle and composition of 
instant claims and prior art examples are not the same, it would still have been 
obvious to one of ordinary skill in the art to make water absorbent resin particle 
and composition having the claimed properties because it appears that the 
references generically embrace the claimed water absorbent resin particle and 
composition and the person of ordinary skill in the art would have expected all 
embodiments of the reference to work. Applicants have not demonstrated that 
the differences, if any, between the claimed water absorbent resin particle and 
composition and the water absorbent resin particle and composition of prior art 
give rise to unexpected results. 

4. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mertens et al (WO 00/53644) and Hatsuda et al (US 6, 562, 879 B1). 

The discussion with respect to Mertens et al in paragraph 3 above is 
incorporated here by reference. Furthermore, polymers are also used in 
absorber articles suitable for various purposes by mixing with paper, fluff or 
synthetic fibers. 

Mertens et al is silent with respect to the wt% of absorbent resin 
composition to hydrophilic fiber. 
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However, Hatsuda et al teaches absorbent structures comprising, 
particulate water absorbent resin substantially similar to the particulate water 
absorbent resin of present claims, and fibrous material. The absorbent article 
comprises an absorbent layer including the absorbent structure (abstract). The 
absorbent structure is characterized by comprising water-absorbent resin powder 
and a fibrous material such as a hydrophilic fiber. The weight ratio of the water- 
absorbent resin powder and hydrophilic fiber is in the range of 20:80 to 90:10 
(column 16, lines 42-56). The absorbent structure is interposed between a liquid 
permeable surface sheet and a liquid impermeable back sheet (column 17, 55- 
58). Therefore, it would have been obvious to use water absorbent resin in an 
amount of 20 wt% or more because Mertens et al contemplates using water 
absorbent resin in absorber articles by mixing it with fibrous material and 
Hatsuda et al teach weight ratio of particulate water absorbent resin and 
hydrophilic filler is in the range of 20:80 to 90:10. 

Response to Arguments 

5. Applicant's arguments, see page 4, lines 8-1 1 , filed 12/28/2007, with respect to 
rejection of claims 1-6 under 35 U.S.C. 102(a) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Hatsuda et al (US 6,562,879 
B1); rejection of clams 1-4 under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Nakashima et al (US 
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2004/0106745 A1), have been fully considered and are persuasive. The 
rejection of claims 1-6 has been withdrawn. However, for the record it is noted 
that applicant indicated the rejection is Mertens in view of Hatsuda and/or 
Nakashima. 

6. Applicant's arguments filed 12/28/2007 and 2/28/2007 have been fully 

considered but they are not persuasive. Specifically, applicant argues that (A) it 
is possible to compare parameters such as SFC in a resin wherein the 
multivalent metal component is increased, to a resin wherein the multivalent 
metal component has not been increased, when the resins have substantially 
similar CRC and art cited by examiner fails to acknowledge the relationship 
between SFC and extraction rate of the multivalent metal compound; (B) adding 
multivalent metal compound and the surface crosslinking agent simultaneously, 
as opposed to adding the multivalent metal compound after surface of the water 
absorbent agent has been crosslinked makes it difficult to extract a multivalent 
metal component from the resultant water absorbent resin composition; (C) 
concentration of the aqueous multivalent metal component to the saturated 
concentration of the aqueous multivalent metal component is 0.26 and not 0.40 
or more; (D) concentration of the multivalent metal component contained in the 
mixed solution including the solution of aqueous multivalent metal compound and 
the organic surface cross-linking agent of Mertens et al is 1 .1 .3 wt% and is lower 
that at least 1 .80 wt%; (E) multivalent metal compound in Mertens is added with 
the surface crosslinking agent before surface crosslinking, not after the surface of 
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the water absorbent resin has been crosslinked; and (F) percentages preferably 
of 1 .0 to 4.0 wt% in Mertens et al relate to the amount of water, not the 
multivalent metal compound. 

With respect to (A), attention is drawn to examples 5-6 (table 4) and 
examples 7-8 (table 5) of instant invention - 





SFC 


M (wt%) 


AM" 


A(SFC)" 


Example 5 


143 


8.8 


14 


12 


Example 6 


135 


7.4 






Example 7 


147 


6.8 


3.5 


6 


Example 8 


153 


10.3 







*AM = change in multivalent extraction rate 
**A(SFC) = change in SFC 

As can be seen from the data, there does not appear to be a direct relationship 
between extraction rate of multivalent metal component and SFC. Given that, it 
is not convincing to compare SFC of the water absorbent resins, with 
substantially similar CRC, to ascertain the differences in extraction rate of 
multivalent metal component when trials are not back-to-back (side-by-side). 

With respect to (B) and (E), attention is drawn to instant specification 
(paragraph bridging pages 59-60) wherein it is noted that mixing of particulate 
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water absorbent resin, the solution of multivalent metal component and organic 
surface crosslinking agent is not particularly limited. In addition, it is preferable to 
adopt a method in which a mixture of solution of multivalent metal component 
and organic surface crosslinking agent is mixed with the particulate water 
absorbent resin. Even, if it was not the preferred method, Mertens et al teaches 
that a superabsorber resin is obtained by coating a particulate absorber resin 
with aqueous solution of a polyol which has reacted with molecular groups near 
the surface, preferably with carboxyl groups i.e. surface of the resin is in fact 
coated with organic crosslinking agent. 

With respect to (C) and (F), while the concentration of multivalent metal 
component is 0.26 in the example of Mertens, a prior art reference is used for all 
it discloses. Given that, it is noted that amount of water is used from 1 .0 to 4.0 
wt%. Replacing 2.5 g of water in example 1 with 1 .0 g of water will give a 
concentration of multivalent metal compound / component of > 0.40 with respect 
to a saturated concentration of the aqueous multivalent metal compound. 

With respect to (D), using 1 .0 g of water instead of 2.5 g of water in 
example 1 of Mertens et al will result in a concentration of the multivalent metal 
component contained in mixed solution including the solution of aqueous 
multivalent metal compound and the organic surface cross-linking agent of at 
least 1 .8 ([X] = (S/T) * 100 = (0.5/(1 .0 + 1 .0 + 0.5)) * 100 = 20.0 wt%; and [Y] = 
[X] * (MW A i * 2/MWai 2 (so4)3) = 20.0 * (27 * 2/594.37) = 1 .82). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to KARUNA P. REDDY whose telephone 
number is (571)272-6566. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vasu Jagannathan can be reached on (571) 272-1119. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Karuna P Reddy/ 
Examiner, Art Unit 1796 

/Vasu Jagannathan/ 

Supervisory Patent Examiner, Art Unit 1796 



